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A.)  EXECUTIVE SUMMARY 

 

The present Report is created under Commission Regulation (EU) No 2017/459 of 16 March 2017 establishing a network code on ca pacity allocation 

mechanisms in gas transmission systems and repealing Regulation (EU) No 984/2013  (herein after referred to as òCAM NCó). The Report aims at 

identifying the differences and reasons for such differences with regards to main terms and conditions of existing transmissi on system  operators 

(òTSOó) transport con-tracts for bundled capacity products (cf. infra p. 7 òCreation of the Report: scope and methodologyó). 

 

The comparison of all texts including the so called main terms and conditions for bundled capacities as well as the legal sys tems and sector specific 

regulatory frameworks governing those texts, has demonstrated that there is a wide range of differences, m ainly due to specificities of national 

legal orders and markets. This can be explained by the fact that although the third energy package, part of which are  the Regulation (E U) 715/2009 

and the CAM NC, has  harmonized to a large extent conditions for access  to networks such as commercialization of capacities for interconnection 

points in a bundled way, it left some reasonable room for national legislators and regulators to take into account national specificities while imple-

menting them on the national level . Those national specificities, do not only concern conditions for access to networks but in general the overall 

structure and regulation of national gas markets characterized by nature by the need of strong public intervention (in a larg e sense).  

 

Nation al legislators chose different degree s of public intervention in the market usually by competences entrusted either to ministries or national 

regulatory authorities (NRA), depending on the level of maturity of each national market.  The need of public inte rvention in the gas market and 

the different degree s of it, is largely reflected in  transport contracts between TSOs and Network Users . In the most extreme cases of public inter-

vention those contracts are imposed by some legislative or regulatory text, suc h as a national network code (with different names adopted by 

countries) or approved by the NRA and  negotiations between the parties take place through participation in public consultations supervised by 

public authorities or NRAs. Even if the contract is not directly imposed by a network c ode, it is largely governed by imperative law provisions and 

in any case approved by the NRA.  

 

Although, contracts are not purely set by contractual freedom of the parties, they are still governed by private law provisio ns, like commercial and 

civil law provisions regulating services from a private entity to another (B2B services). Fundamental principles of civil law  remain country specific. 

Therefore, a harmonization project would be a long and labor intensive process de aling with those various national legal systems specificities. The 

whole harmonization project would be compromised when the content of transport contracts is imposed, even in one country only , by national 

laws.   
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Of course, clause by clause comparison de monstrated that not all terms and conditions that fall under the scope of this Report shall be treated in 

the same way. Some of t hem are already largely aligned , some largely d ifferent but subject to alignment  to  some ext ent, and possible alignment  

of some  other provisions strongly affected by fundamental differences in principles of national law and jurisprudence , would be questionable, in 

so far that this is actually feasible.  

 

Based on the findings of the Report provisions affected by European Network Codes such as definitions, capacity allocation rules, nominations 

can be consid ered as already largely aligned . Some common grounds have also been detected to provisions of more legal nature such as parties 

or confidentiality whereas some differences (some times significant some others less important) have been detected for provisions such as object, 

other rules related to capacity allocation, maintenance or entry into force. For some provisions, including but not limited t o liability, hardship, 

termination or Price and Tariffs, it is clearer that alignment  would  be  questionable since the report demonstrated that they are  affected by funda-

mental differences in principles of national law or jurisprudence.  

 

The following list presents the detailed conclusions f or each provision based on the findings of the Report:    

 

Object  

Although this provision lists main TSOõs products in a similar way, there are some differences in the content/list of secondary services of the clause.  

 

Definitions  

Some terms for describing the same party or object are not aligned across Europe and thus used interchangeably. One example where this can 

be observed are the mutually used terms Customer, System User, Network User and User.  

 

Capacity Allocation Rules  

CAM NC alrea dy provided for a large alignment of this provision but leaves some room for natio nal specificities . This provision is at some extent  

affected by fundamental differences in principles of national law or jurisprudence.   
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Creditworthiness  

The creditworthiness conditions are usually determined by the TSO themselves, as the case may be after (i) consultation of th e Network User and 

(ii) approval of the NRA, and sometimes determined by national law. The creditworthiness is in any case the resul t of the credit risk asses sment done 

by the TSO. As the case may be , this provision can be affected by fundamental differences in principles of national law.  

 

Capacity allocation  other rules  

The wording of CMP GLs was drafted rather in a general way with h igh level description of principles. Therefore was given a room/freedom for 

interpretation of details for some CMP parameters. Another fact that contributed to various implementation of some CMPs (OSBB  vs. FDA UIOLI) 

was a lack of coordination between NRAs  on cross -border level.   The reason for the above mentioned differences is the possibility to apply different 

secondary trading parameters and CMP mechanisms per national jurisdiction as there is no network code that sets rules for trading or trading of 

capacities on the secondary market  and CMP  mechanisms . 

  

Nomination  

Commission Regulation (EU) No 312/2014 (BAL NC) as well as, on a voluntarily basis, EASEEgasõ Common Business Practice for the Harmoni sation of 

the Nomination and Matching Process and ENTSOGõs Common Network Operation Tools for Nomination and Matching already harmonised some 

of the processes assessed, for example nomination deadlines, data formats and information to be included in the no mination. However, some 

room for national specificities is left. Due to those specificities , this provisioncan be at some extent affected by fundamental differences in principles 

of na tional law or jurisprudence.  

 

Price/tariffs  

There is limited convergence r egarding the clause of prices and tariffs in the contracts. It may well be the case that t he pricing provisions are 

stipulated not in the contract , but in the NRAõs given decision. The Gas Directive foresees that a NRA must fix/approve ôat least the methodologies 

used to calculate or establish the terms and conditions foré transmission tariffsõ. The Gas Regulation provides the principles guiding the TSOõs 

pricing provisions, such as that the transmission tariffs must be non -discriminatory, transparent, refl ect the actual costs incurred, provide incentives 

for investment. The Tariff NC is partially applica ble as of April 2017 (and to will fully applicable as of May 2019) further harmonizes the rules envisaged 

by the Gas Regulation and outlines further details  on pricing. Therefore, the EU -level harmonization of tariffs is already achieved by the transposition 

of the Gas Directive and implementation of the Gas Regulation and the TAR NC at the national level. This provision  isaffected by fundamental 

differences in principles o f national law or jurisprudence  for those elements not already aligned by TAR NC . 
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Maintenance  

The level of alignment seems quite limited: if there is a consensus on the obligation to announce planned maintenances in line with Regulation 

(EC) 715/2009, the details of such information, the periods of maintenance and the consequences of such maintenance operations are  very 

different from one TSO to the other, as they are determined by the specificities of the networks, which can vary from countr y to country and even 

within the same country. Moreover, in some cases (like AT, ES, HU, LT, and SI) the operation and maintenance section included  in the contract 

makes reference to national regulation, which applies to different infrastructures and not o nly to gas transmission syste ms: UGS, LNG terminals . This 

provision is therefore affected by fundamental differences in principles of national law.  

 

Parties 

Putting aside the differences in terminology, there is already large convergence regarding this pro vision. 

 

Permit and licences  

The whole licensing aspects are closely related to national administrative legislation or national network codes regarding th e supply licenses and 

sometimes registr ation of Network Users. This provision is affected by fundament al differences in principles of national law or jurisprudence. The 

obligation for the registration in a booking platform is derived from the CAM NC.  

 

Main rights and obligations  

The fact that the contract contains or not a clause on the main rights and obl igations, as well as the content of such clause, are part of the 

contractual freedom of the TSOs to define the general structure of their contracts. Of course, the main  rights and obligations of the p arties are to  

a great extent defined by legal provisions  or administrative law acts (e .g. permits and authorizations).  

 

Confidentiality  

Confidentiality obligations are strongly related to the TSOs business, which allows them to be aware of a significant amount of commercially 

sensitive data of Network Users, which if diffused in a discriminatory way could give merge to market distortions/a buses by recipients. European 

legislation sets the principles for the protection of such information and national laws and regulations may further precise the content of those 

information and the obligations or their exceptions. Of course, some of the rule s provided for in the transport contracts are the result of contractual 

freedom of the parties.  
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Liability  

Liability regimes are very closely linked to national law and resolutions of NRAs: either general liability principles of civi l law (as defined by law and 

interpreted by the case law), or sometimes sector specific legislations. Liability rules and especially possibilities of liab ility limitations vary from one 

country to the other. The liability regime is a country -specific topic. This provision is a ffected by fun damental differences in principles of national 

law and jurisprudence.  

 

Force majeure  

Although the force majeure clauses in the contracts are quite similar with regard to definition, effects and proce dures of force majeure, the 

con cept of òforce majeureó remains quite closely linked to the national civil law and legal culture. If some of the contracts explicitly refer to 

national law on this topic (e.g. CZ, ES, HR, RO and SI), the fact that a contract does not explicitly govern some  of the above -mentioned topics 

does not mean that they are not regulated in the relevant jurisdiction: the contracts respect mandatory provisions of nationa l law and have to be 

amend ed every time the national law changes and of course the silence of the co ntract implies that national law applies. For example, in at least 

two countries ( CZ, HR) force majeure events are explicitly regulated by mandatory provisions of national civil law or sector specific legislation.  The 

force majeure regime is a country -specific topic. Thisprovision is therefore affected by fu ndamental differences in princi ples of national law or 

jurisprudence and would potentially imply a change of law.  

 

Hardship  

This provision is linked to national  civil  law that applies to any contract and cannot be modified by the TSOs.  Even if most European M ember States 

admit a òhardshipó doctrine,  national law provisions regarding òhardshipó are different from one country to another, there are differences in the 

application and in some juris dictions òhardshipó is not recognized. This provision is therefore affected by fundamental differenc es in principles o f 

national law and jurisprudence and would likely require a change of law.  

 

Suspension, interruptions and  other restrictions  

For some TSOs (e.g. CZ), this right (interruption/reductions/suspensions) is set forth by national law. However, the means, t he duration, and the con -

sequences of such actions differ substantially from country to country. This provision is affected by fund ame ntal differ ences in principles of n ational 

law or jurisprudence.   

When it comes to emergency situations that do not fall under the scope of F orce Majeure  events, almost all contracts provide for actions to be 

taken by TSOs with the aim to mitigate the emergency incidents. Such measures are to a great extent provided for national r egulations or legislation 

adopt ed according to Regulation (EU) 994/2010 (Emergency Plans), which  provided for a certain harmonis ation in terms of level of crisis and in 
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terms o f market and non -market based measures to be adopted. However, Member States maintained significant discretionary powers in choos-

ing the appropriate measures for their internal markets taking into account national specificities of the market and the netw ork. Thus, practices 

differ from country to country in terms of measures put in place (flow reductions messages and operational instructions to Ne twork Users, adminis-

trative acts setting conditions for use of strategic reserves, etc.), duration or consequenc es to Network Users. In many cases, those mea sures are 

not listed or precise d leaving the possibility  for TSOs to take a range of measures (òTSO to take any action, any stepsó etc.) with the aim to tackle 

the emer gency situation. This provision is affected  by fundamental differences in principles of national law or jurisprudence.   

 

Amendments  

The amendment procedure is designed by each TSO in order (i) to comply with the non -discrimination principle and with the specific needs of its 

network (ability to react quickly and impose changes on all users) whilst remaining compliant with the legal cul ture of its jurisdiction, (ii) to be able 

to adapt the contract to the changes in the regulatory framework and (iii) to comply with the procedures imposed by  national laws (e.g. public 

con sultations, NRA approvals). A harmonisation of the amendment clauses  would imply changes to national regul ations (especially in those Mem-

ber  States where the contract content needs prior approval of the NRA). This provision is affected by fundamental differ ences in principles of 

national law or jurisprudence.   

 

Entry into  force  

Harmonis ation is already achieved by CAM NC with regard to the entry into force of bundled capacity products but different regimes ap ply for 

the entry into force of the GT&Cs or the framework transport contract (where it is applicable).  

 

Termination  

The choice for defined or undefined period contracts depends on the TSOõs overall business model and contractual framework. In case of con -

tracts without term, it is national law that defines the possibilities of termination and the applicable notice peri ods. The conditions for a termination 

for cause (cases of termination, duration of notice period) also depend on certain national law elements (e.g. licenses terms  and conditions) and 

are strongly influenced by the capacity of the TSO to face, during a sho rter or longer period of time, breaches of contrac t by the Network Users. 

This provision  isaffected by fundamental differences in principles of national law or jurisprudence.  

 

Jurisdiction  

The judicial organization of the countries (including the general c ompetence of the courts or exclusive competence of a specific court) and the 

admissibility of arbitration, represent by definition matters of principles of national law. Thisprovision is affecte d by fun damental differences in 
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principles of national law or jurisprudence except as the case may be for introducing a pre -amicable solution tentative before starting a court/ar-

bitration procedure.  

 

Applicable law  

There cannot be any prevalence of any of the national laws compared to any other national law. This provision in terms of iden tifying the appli-

cable law to the contract isaffected by fundamental differences in principles of national law or jurisprudence.  
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B.) INTRODUCTION  

The present Report is created under Commission  Regulation (EU) No 2017/459 of 16 March 

2017 establishing a network code on capacity allocation mechanisms in gas transmission 

systems and repealing Regulation (EU) No 984/2013 1 (hereinafter referred to as òCAM NCó). 

 

The Report aims at identifying the differences and reasons for such differences with regards 

to main terms and conditions of existing transmission system operators (òTSOó) transport con-

tracts  for bundled capacity products ( cf. infra p.  7 òCreation of the R eport: scope and 

methodology ó). 

I. Legal ground  

 

By virtue of A rticle 20 of CAM NC, ENTSOG has to fulfil new obligations in terms of possible alignment of main terms and conditions for bun dled 

capacity products.  Indeed, such provision, entitled òAlignment of main terms and conditions for bundled capacity productsó, provides that: 

 

ò1. Before 6 January 2018 ENTSOG shall, after consulting stakeholders, create a catalogue of the main terms and conditions in the transport 

contract(s) of the transmission system op erators for bundled capacity products. ENTSOG shall analyse existing transport contracts, identify-

ing and categorising differences in relation to the main terms and conditions and the reasons for such differences and publis h its findings 

in a report.  

 

                                                      
1 OJL 72 (17 March 2017), p.1.  
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2. On the basis of the report referred to in paragraph 1, ENTSOG, after consulting stakeholders, shall within 6 months after the  publication 

of the report develop and publish a template for the main terms and conditions covering contractual provisions , which are not affected 

by fundamental differences in principles of national law or jurisprudence, for the offer of bundled capacity products.  

 

3. The Agency, having due regard to the opinions of the national regulatory authorities, shall provide an opinion on t he template for the 

main terms and conditions within a further 3 months. Taking into account the opinion provided by the Agency, ENTSOG shall pub lish on its 

website the final template for the main terms and conditions no later than 3 months after receiving  the Agency's opinion.  

 

4. After the publication of the final template for the main terms and conditions, transmission system operators, subject to t he approval of 

national regulatory authority, may apply  the terms and conditions set out in the template i n the case of newly contracted bundled ca-

pacity products .ó 

 

According to the abovementioned Article, ENTSOG has been entrusted with following obligations:  

 

1. After consulting  stakeholders, create a catalogue of the main  terms and conditions in the transport  contract(s) of the Transmission System 

Operators (TSOs) for bundled capacity products.  

2. Analyse existing transport contracts, identifying and categorising differences in relation to the main terms and conditions a nd the reasons 

for such differences and pu blish its findings in a report . 

3. On the basis of the report and after consulting stakeholders, develop and publish a template for main terms and conditions wh ich are not 

affected by fundamental differences in principles of national law jurisprudence.  

 

The present document shall  represent the Report under p oint 2 hereinabove, based on the Catalogue submitted for public consultation.  
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II. Creation of the Catalogue and public consultation  

 

Main terms and conditions have been selected on the basis of a previous s tudy conducted in 2012 2, which was reviewed by ENTSOG at the 

beginning of 2017 and the list of possible òmainó terms and conditions has been subject to a public consultation at the end of Q1 2017 . ENTSOG 

had conducted this consultation between  7th of March 2017 and  7th April 2017, in which period  stakeholders could  express their views on the list 

of the main provisions of the transport contracts. The initial catalogue submitted to the consultation included 25 provisions. 13 stakeholdersõ re-

sponses have been received by ENTSOG.  The industry ha s been represented by Natural Gas Producers, Network  Users, Traders and End Consumers. 

The stakeholders did not request the addition of any other provision s, though they suggested to remove 4 of the proposed provisions. The consul-

tation resulted in a list of 21 categories , which are subject to the  analysis of similarities and differences. These  categories are:  

 

1. Parties 8. Capacity allocation other rules  15. Hardship  

2. Object  9. Operation and maintenance  16. Confidentiality  

3. Definition of terms  10. Suspension, interruption, emergency  17. Amendments  

4. Rights and obligations  11. Prices and tariffs  18. Entry into force  

5. Permits and Licenses  12. Creditworthiness  19. Termination  

6. Cap. allocation rules  13. Liability  20. Applicable law  

7. Nominations  14. Force majeure  21. Jurisdiction  

   

  

                                                      
2 ENTSOG analysed possible alignment of capacity contracts and TSOsõ general terms and conditions already during development of CAM NC in Q3 of the year 2012. This analysis was 

a part of the Revised CAM Network code supporting document and was done in cooperation with external consultants and ENTSOG/T SOs capacity experts. This Report is therefore a 

continuation of previous work. The Supporting documen t for the Revised CAM Network code 2012 can be found here: https://entsog.eu/public/upl oads/files/publica-

tions/CAM%20Network%20Code/2012/CAP295_120917_Supporting%20document%20for%20revised%20CAM%20NC%20final.pdf  

https://entsog.eu/public/uploads/files/publications/CAM%20Network%20Code/2012/CAP295_120917_Supporting%20document%20for%20revised%20CAM%20NC%20final.pdf
https://entsog.eu/public/uploads/files/publications/CAM%20Network%20Code/2012/CAP295_120917_Supporting%20document%20for%20revised%20CAM%20NC%20final.pdf
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III. Creation of the Report : scope and methodology  

  

The second ENTSOG task, as set forth by Article 20  of the CAM NC .1 is to draft a Report , which shall identify and categorise differences and reasons 

for  such differences : 

1. for the terms and conditions of existing  transport contracts;  

2. of the TSOs fo r bundled  capacity products  and  

3. identified as òmainó (and therefore listed in the catalogue created by ENTSOG after the public consultation)  

 

For the purpose of drafting the Report, ENTSOG followed the principles set by article 20.1 , which clearly sets the scope of the task. Thus, for every 

provision cons idered as main (and as identified in the Catalogue), ENTSOG based the assessment of  the contracts and  other relevant documents 

on tables of comparison. The parameters for  comparison have been proposed by the relevant ENTSOG experts ( e.g.  for Nominations, Capacity 

Allocation and Capacity Allocation other rules, etc.) after an initial analysis of the existing contracts . 

 

Contractual documents of TSOs for filling in those tables have been provided by TSOs upon ENTSOGõs call of  the 31st of Ma rch 2017, requesting 

the standard capacity products, General Terms and Conditions and any other relevant contractual or legal texts (national legi slation, etc.). All 

existing contractual documents were collected until April 2017. Thus, the results of the c omparison refer to the status of the analysed material as 

of April 2017 and no amendment or update of the contractual documents that may have been taken place after this date ha s been taken into 

consideration.  

 

This Report aims to provide an overview of  the comparison of the terms and conditions for bundled capacity products , even if , as it can be 

observed in many cases those provisions also govern other products/services (when a Framework Contract or GT&Cs are applied separately  from 

contracts for every i ndividual product/service). Interruptible products, for example, fall out of the scope of the present report, since CAM NC does 

not provide for an obligation for TSOs to bundle interruptible capacity products.  The bundling of capacities concern s only CAM relevant intercon-

nection points.  

 

The information in the tables is indicative , non -contractual in nature and in no case, should be considered as exhaustive for four reasons: 1. only 

important information related to differences has been taken into  consideration, 2. English language versions are in most cases not the official 

versions and do not reflect in accuracy the provisions of the original version of the contract, 3. not all TSO have provided their contracts to  ENTSOG 
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(even though  most TSOs provided them ) 4. Contracts are subject to frequent  modifications . Although the contracts have been analysed with due 

care and the contents of the tables have been reviewed by the TSOs, correctness, completeness and accuracy of the information  and findings 

cannot be fully guaranteed. ENTSOG shall not be liable for any co sts, damages and/or other losses that are suffered or incurred by any party in 

consequence of any use of -or reliance on - the information hereby provided . 

 

The  results of the present Report shall not be considered as finally committing  ENTSOG with  regard  to its next tasks under a rticle 20 of the CAM NC . 

In particular, the findings of this Report do not prefigure the scope and content of the template to be developed in accordance with a rticle  20 of 

the CAM NC . 

 

The report is divided into  two parts ; a general overview of legal systems and procedures of adopting contracts ( see infra section  2 of the Report) 

and a detailed provision by provision analysis (see infra section 3 of the Report).  
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C.)  DIFFERENCES ON MAIN TERMS AND CONDITIONS OF TRANSPORT CONTRACTS 

TSOs transport contracts are governed by national civil law and by EU energy sector specific 

legislation. Therefore, to  a large extent differences in contractual practices are due to dif-

ferences in the national legal systems of civil law and differences in  the way national legis-

lators chose to incorporate  EU energy lawôs legal texts into national law.  

I. Introduction to the European Legal Systems of Contract Law  

 

A legal tradition is a set of historically deeply rooted attitudes about the nature of law, the role of law in the society, about the proper organization 

and operation of a legal system, about the way law should be made, applied, studied, perfected and taught. The legal traditio n relates the legal 

system to the culture of which it is a partial expression. 3 

 

The majority of European countries apply civil law. C ivil law is based on a codified legal system and finds its roots in Roman law . However, even if 

civil law is largely adopted, each country has developed its own legal order depending on its own and specific evolution over  the decades. On 

top of that, the differences are even more obvious when comparing systems of civil law traditio n with systems applying common law (UK,IE,CY). 

Common law is based on procedure s: to enforce rights a demand (writ) has to be introduce d  and the number of writs or objects of demands are 

limited. English law is not codified (but some partial codification e xist). In the civil law system, the judge applies the provisions of the statutes, passed 

by the Parliament (legislative power), to the case submitted to him. He is bound by these provisions. He is also bound by the  norms adopted by 

the government (executiv e power).  

 

                                                      
3 See J. MERRYMAN, Civil law tradition, Stanford, 3rd Edition.  
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The different system s of law in the EU could not be harmonized via alignment of some of the terms and condition s of the transportation contracts.  
A harmonization of contractual provisions related to civil law principles would fall out of the sco pe of article 20 of CAM NC and its legal value 

would be questionable under the light of subsidiarity and proportionality principles.  

 

II. Differences in contractual architecture  

 

Before comparing and analysing the main provisions of the TSOõsõ gas transmission contracts, it appears  important to the authors of this study to 

better understand the general structure of the various TSOõsõ contractual documentation and the differences of the procedure of adoption of 

such contractual documentation and  involvement of public authorities in such procedures. Sometimes those differences are reflected explicitly in 

the terms and conditions of the contracts, sometimes contracts remain silent.   

 

1. Differences in the structure and the nature of the texts (legal texts, Network Codes, National Regulatory Authority  

decisions, TSO internal Network Codes, etc.) providing for the main terms and conditions for bundled capa city 

products of the TSO   
 

Main terms and conditio ns for bundled capacity products of TSOs can be included in various documents either of contractual or in some 

cases of legal/regulatory nature or even both , rendering the comparison a rather complicated task. One single document is rarely the 

source of th ose provisions, which have been the object of the present Report ( i.e. IE, LT, SK, DE, RO, IT and  UK). In some of those cases, such 

single text is of regulatory nature (Network Code or other Act adopted by decision of a public authority), which is consider ed as the 

contract. In most cases, TSOs propose a Framework Agreement or General Terms and Conditions including all general provisions governing 

all products and services of the TSO (and not only bundled capacities) and individual transport contracts defin ing the specific terms and 

conditions for offering of the firm capacity products that are bundled ( i.e. SL, BE, FR, AT, PL and  NL). In almost  all countries, the abovemen-

tioned texts (of either contractual or regulatory nature) are completed or governed by sector specific legislation and regulation. The nature 

of those texts is not always clear. In many cases, regulatory texts are annexed to the contracts, being considered an  integra l part of the 

contract.  
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2. Differences in formal procedures related to the TS Os contractual documentation or Network Codes (involvement 

of National Regulatory Authorities  in the procedure, public consultation)  
 

In all jurisdictions (for which information has been provided) , excep t FR, at least some of the above mentioned contractual documents 

need NRA approval.  Even when the NRA does not formally approve the contractual documents, in some cases (i.e. FR) , it does have a 

significant impact on its contents, as all relevant regulatory dec isions need to be reflected in the clauses of the contract.  

 

The drafting or amendment process of at least some of the contractual documents are subject to a public consultation procedur e pre-

scribed by law (in most jurisdictions) as a condition prior to th e contract (mainly the General Terms and Conditions and Framework Con-

tracts) . In FR, there is a permanent consultation body set by NRAs decision called òConcertation Gazó whose decisions can have legally 

binding effects leading to a mandatory amendment of the contract . In IT however, this is dealt with by a specific Consultation Committee.  

These consultatio ns are open to all stakeholders /interested parties and public authorities.  

 

3. Is the contract subject to periodical amendments?  
 

Transmission contracts are modified when necessary, mainly but not limited to after regulatory framework evolutions. In pract ice, the trans-

mission contracts are subject to regular modifications (indicatively one to four times per year).  

 

4. Differences on re gistration of Network Users with the TSO  
 

In the majority of jurisdictions (if not everywhere), Network User s are obliged to obtain a supply licence delivered by the competent authority 

prior to any contractual engagement with the TSO. Licences obligation s are provided for by national legislation and not dealt with in 

contractual documentation between TSOs and Network User s (cf. infra  p. Permits and Licences Provision). In some countries, TSOs do not 

register Network Users in a separate register considering that the Network User is registered by signing the transmission contract and partic-

ipating in auctions for capacity products (BE, AT, HR). In some countries, registration with the TSO is provided for in the c ontract (SL), in a 

Network Code (IT, UK, NL) or in an internal TSO Code (IE) or internal TSO document (FR). In some countries NRAs are in charge  of the 

registration of Network Users by the TSOs (EL, ES). Finally, Network Users are in some countries registered by m arket operators in a register of 

market participants/players (CZ, DK).  
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Non exhaustive list of INFORMATION PROVIDED ON A VOLUNTARY BASIS BY TSOs (answering an ENTSOGõs questionnaire )4 

 

 

1. Which are the texts providing for the main terms and conditions that govern the bundled capacity products of the TSO and which is 

their structure (for ex. are they annexed to the contract)? Are they only of contractual nature or also completed/governed by  other 

documents (legal texts, Network Codes, NRA decisions, TSO internal Network Codes, etc.)?  

AT 

(GCA)  

1. Each capacity contract (within -day/day -ahead/monthly/quarterly and yearly capacity products) is concluded by interactive 

booking via internet on the respective platform (PRISMA, RBP) and either confirmed via email or at least in the interface of the 

platform.  

2. Frame contract containing several Annexes, especially the General Terms and Conditions for Transmission Network Access of 

GCA as Annex 1.  

3. Other Market Rules as referred to in the contract (published by NRA)  

4. Austrian Gas Act (Federal legislation)  

5. Gas Market Model Ordinance (Secondary legislation)  

6. Gas System Charges Ordinance (Secondary legislation)  

AT 

(TAG) 

1. Standard capacity contract (monthly/quarterly and yearly products) respecti vely Frame Day -Ahead and Within -Day Con-

tract  

2. General Terms and Conditions for Transmission Network Access of Trans Austria Gasleitung GmbH (Annex 1 to the above men-

tioned contract and herewith integral part of the contract)  

3. Other Market Rules as referred to in the contract (publis hed by NRA)  

4. Austrian Natural Gas Act (Federal legislation)  

5. Gas System Charges Ordinance (Secondary legislation)  

6. Gas Market Model Ordinance (Secondary legislation)  

BE 

The main terms and conditions that govern the bundled capacity products are contained in the Standard Transmission Agreement or 

STA (including its Annex II) and in the Access Code for Transmission (ACT), whose provisions are binding upon a Network User once he 

signs the STA. 

                                                      
4 Not all analysed countries are included in the tables of this section. The list is only indicative and was provided to ENTSOG on a voluntary basis.  
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1. Which are the texts providing for the main terms and conditions that govern the bundled capacity products of the TSO and which is 

their structure (for ex. are they annexed to the contract)? Are they only of contractual nature or also completed/governed by  other 

documents (legal texts, Network Codes, NRA decisions, TSO internal Network Codes, etc.)?  

The STA and the ACT are contractual of nature since they apply to the  Network User only once he has agreed to them by signing the 

STA. Yet, those documents are standard documents approved by the NRA, whose content is similar for all network users and not ne-

gotiable by the Network Users (òcontrat dõadh®sionó), which can be h owever express their views on each contract modification dur-

ing a consultation process . 

BG 

1. Transport contract 02/2017  

2. Annexes to the transport contract (1,2,3A,3B,3C,3D,3E,4A,4B,5A,5B,5C, 3)  

3. Rules for Acces s  

4. Energy Act  

CZ 

1. Gas Market Rules  

2. Network Code  

3. General Gas Transmission contract  

4. Price decision - price decision defines the price of the product at the IP that is identical for bundled / unbundled capacity 

product  

DE 

1. General Terms and Conditions  

2. Cooperation Agreement  (KoV)  

3. BNetzA BEATE Regulation 

4. BNetzA KARLA Regulation and Amendment  

5. EnWG (Energy Industrial Act ) 

6. GasNZV (Gas Network Access Ordinance ) 

DK 

1. Framework Agreement (for Network Users , for Gas Supplier etc. ) 

2. Appendixes 7 to 10 ( e.g.  Capacity Order  from the Network User  to Energinet.dk)  

3. Rules for Gas Transportation  

EE 
1. Elering Gaas AS Methodology of Gas Transmi ssion Capacity Allocation  (KA impl tõlge 090617)  

2. Elering Gaas AS Gas Balancing Contract Standard Terms and Conditions  

EL 
1. Standard Framework Natural Gas Transmission Agreement  

2. Network Code  
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1. Which are the texts providing for the main terms and conditions that govern the bundled capacity products of the TSO and which is 

their structure (for ex. are they annexed to the contract)? Are they only of contractual nature or also completed/governed by  other 

documents (legal texts, Network Codes, NRA decisions, TSO internal Network Codes, etc.)?  

ES 

The main terms and conditions that govern the bundled capacity products are contained in a specific piece of regulation, Circ ular 

1/2014, in the Standard Contract and in two non -binding documents agreed between Enagás and the adjacent TSOs (TIGF a nd 

REN), called InfoMemo between Enagás and REN and InfoMemo between Enagás and TIGF. Those documents are standard docu-

ments whose content is not negotiable and not negotiated by the Network Users. 

Å The Standard Contract is contractual nature since it only applies to the Network User only once he has agreed to it by signing it.  

Å The Circular 1/2014 was approved by the CNMC (Spanish regulator) and published in the National Gazette. 

Å The InfoMemos are non-binding document agreed by TSOs and supervised by the NRAs. 

FR 

(TIGF) 

1) The main terms and conditions that govern bundled capacity are:  

o Appendix E.1:  Procedure for the commercialisation of capacities at the virtual point Pirineos  

o Section 1: Reservation of capacities on the main grid.  

o Appendix E.1 and Section 1 are contractual documents.  

2) CAM NC. Deliberations by the French Energy Regulatory Commission.  

FR 

(GRT-

gaz)  

Transmission Contract, subdivided in several sections (every section handles a different aspect of the TSO -client relation ship), with 

appendices and a n òOperational Network Codeó, which are all part of the Transmission Contract. 

The Contract makes some references to texts of legal nature, such as NRA decisions regarding tariffs.  

HR 

Plinacro only offers bundled capacity products in compliance with Transmission System Network Code and CAM NC,  definition Article 

3, other provisions Article 71. and Article 89.  

All contract on INT are bundled and Plinacro does not have any unbundled capac ity, also does not have to bundle any existing 

transport contracts.  

HU 

1. General terms of the contract  

2. Network Usage Framework Contract  

3. Transmission System Operation Cooperation Agreement  

4. Business Code  

IE 
1. Standard Framework Agreement (contractual documen t)  

2. Network Code (administrative regula tory Act approved by the NRA)  

IT 1. Transportation Contract (contractual document)  
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1. Which are the texts providing for the main terms and conditions that govern the bundled capacity products of the TSO and which is 

their structure (for ex. are they annexed to the contract)? Are they only of contractual nature or also completed/governed by  other 

documents (legal texts, Network Codes, NRA decisions, TSO internal Network Codes, etc.)?  

2. Network Code (approved by the NRA), which is part of the Contract and is subscribed simultaneously to the Contract itself  

LT 

1. Agreement  

2. Network Rules  

3. Balancing Rules  

4. Law on natural gas  

NL 

1. Standard Framework Agreement (contractual document)  

2. Transmission Agreements (contractual document)  

3. Annex  1: Network Code (administrative regulatory Act approved by the NRA)  

4. Annex 2  

Completed by legal provisions . The majority of the main terms and conditions governing (bundled) capacity products are included in 

the GTS general t erms and conditions. These GT&C s apply to capacity products in general , which include bundled capacity. The GTS 

general terms and conditions are part of the capacity transport contract. Next to the transport contract (including the GTS g eneral 

terms and conditions), the Dutch network codes also govern the contractual relation ship between GTS and Network User . Examples 

are the Transmission Code Gas and the Definitions Code Gas. These codes are (legally binding) administrative decisions by the  Dutch 

regulatory authority, the Authority Consumer and Markets.  

PL 

1. Transmission contr act  

2. General terms and conditions of the transmission of gas  

3. Transmission Network Code  

4. Tariff for Gas Transmission 

RO 

1. Network Code  

2. ORDER no. 88/22.11.2016 on measures for transmission capacity booking at the Interconnection P oints between  the Romanian 

Gas Transmission System and the Gas Transmission Systems of EU Member States neighbouring Romania  

SI 

1. Rules and General Terms and Conditions_2014  

2. Rules on terms and conditions for cap acity allocation mechanisms at Interconnection P oints of the transmission system 

through auctions  

3. Rules amending the Rules on the procedure for the allocation of capacity on transmission system  

SK 1. Framework Contract on access to the Transmission Network and gas transmission  
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1. Which are the texts providing for the main terms and conditions that govern the bundled capacity products of the TSO and which is 

their structure (for ex. are they annexed to the contract)? Are they only of contractual nature or also completed/governed by  other 

documents (legal texts, Network Codes, NRA decisions, TSO internal Network Codes, etc.)?  

2. Gas Market Rules  

3. Operational Order  

UK 

(PTL) 

The mai n terms and conditions for bundled capacity products are all contained within the Network Code, which is considered as the 

contractual documents.  

UK 

(IUK) 
IUK Access Agreement  

UK 

(NG)  

1. Uniform Network Code (4 binders) , which is the contractual documents  

2. National Grid Gas plc Gas Transporter Licence   

  

 
2. Do the abovementioned documents require approval by the NRA (contracts , network codes  etc. )? 

(yes/no/na)  Comments  

AT 

(GCA)  

Yes (par-

tially)  

The General Terms and Conditions for Transmission Network Access of GCA require the approval of the NRA acc. to 

sec. 32 par . 1 Austrian Gas Act.  

AT 

(TAG) 

Yes (par-

tially)  

The General Terms and Conditions for Transmission Network Access of Trans Austria Ga sleitung GmbH require the ap-

proval of the NRA, the contracts can be changed without approval of the NRA.  

BE Yes  The STA and the ACT are subject to the approval of the NRA (CREG).  

CZ Yes, partially  
Gas Market Rules and Price decision are issued by the NR A. Network Code is approved by the NRA. General Gas 

Transmission Contract must be in line with the legislation / network code.  

DE Yes, partially  Amendment of parts of General Terms and Conditions are subject to NRA approval  

EL Yes  
1. Standard Natural Gas Transmission Agreement  

2. Network Code  

ES Yes  The Standard Contract and the Circular 1/2014 are subject to the approval by the NRA.  

FR 

(TIGF) 
No  

No need to require approval by the French Energy regulatory commission.  Yet, any update is preliminary submitted 

to CRE prior to the entry into force.  



 

 

Report on Transport Contracts Main T&Cs Differences 

 

 

 

Page 24 of 306 

 

 
2. Do the abovementioned documents require approval by the NRA (contracts , network codes  etc. )? 

(yes/no/na)  Comments  

FR (GRT-

gaz)  
No  The contract may be submitted to CRE for information purposes.  

HR Yes  Approval from NRA is required to enactment for the framework Transmission System Network Code  

HU Yes  

Pursuant to the applicable provision of the Gas Supply Act the Business Code shall enter into force upon its approval 

by the Authority.  

The natural  gas  transmission system shall be  developed,  operated,  maintained  and  all defects, interruptions thereof 

shall be remedied by  the Company subject to the Network Usersõ demand and with the approval of the Authority.  

IE Yes  The Framework Agreement and the Network Code  

IT Yes  The Network Code  

NL Yes  
The GTS general terms and conditions do not require approval by the NRA. The  Dutch network codes are established 

by the Authority Consumer and Markets.  

PL Yes  Transmission Network Code and the Tariff for Gas Transmission Services  

RO Yes  

The National  Energy Regulatory Authorityõs approval the following documents (both contain r equirements to be met 

by the users of the NTS, including framework contracts , NC for non -IPõs and Order 88 for IPõs:  

a)  Network code ; 

b)  Order 88/2016 . 

SI Yes 

Network Code for natural gas transmission system and Rules on terms and conditions for capacity allocation mecha-

nisms at interconnection points of the transmission system through auctions (part of which are the General Terms and 

Conditions) are all subject to NRA approva l. 

SK Yes  

In accordance with Section 15(6) and Section 45(4) of Act No. 250/201 2 Coll. on regulation in  network  industries (the  

ăRegulation Actò) and  the  Decree  of  the  Regulatory  Office  of Network Industries No. 24/2013 Coll. laying down rules 

for the operation of internal market in electricity and rules for the operation of internal market in gas (the òMarket 

Rulesó), the TSO shall submit and, after the approval by the Regulatory Office of Network Industries (òRONIó), publish 

an Operational Order of the TSO, which shall lay down the commercial conditions for access to the transmission sys-

tem  and gas transmission and of connection  to  the  transmission system (the  òOperational Orderó) and  wh ich,  pursu-

ant  to Section 13(4) of the Regulation Act, shall be binding for all market participants;  
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2. Do the abovementioned documents require approval by the NRA (contracts , network codes  etc. )? 

(yes/no/na)  Comments  

UK (PTL) Yes  Network Code  

UK (IUK) Yes  The Agreement and the appendices.  

UK (NG) Yes  
The NRA is alwa ys required to approve National Gridõs Licence, and may be required to approve amendments to 

the Uniform Network Code contract.  

 

 

3. Is drafting or amending the contract or other documents governing main terms and conditions subject to a public consultati on 

procedure or another equivalent procedure? Which are the involved parties or public authorities?  

(yes/ no/na)  Comments  

AT 

(GCA)  
Yes  

The amendment process of the General Terms and Conditions for Transmission Network Access of GCA foresees a 

public consultation as executed by the NRA. This consultation is open to any interested party.  

AT 

(TAG) 
Yes 

The amendment process of the General Terms and Conditions for Transmission Network Access of Trans Austria Gaslei-

tung GmbH foresees a public consultation executed by the NRA. This consultation is open to any interested party.  

BE Yes  Public (market) consultation for the STA and the ACT (organized by the TSO, but controlled by the NRA).  

BG Yes  
Publishing a draft supplement or amendment or new General Terms and Conditions on  Bulgartransgaz  website  for  

public  consultations  with  the  stakeholders  for  a minimum of three weeks.  

CZ Yes 
Public consultation for possible amendments of the legal acts and network code. The consultation is governed by the 

NRA and relevant stakeholders can participate in it.  

DE Yes 
Consultation is conducted by relevant German associations; involved parties are NRA and shipper / shipper associa-

tions. 

EL Yes  
Following the submission by the TSO to the NRA (RAE) of the amendments on the relevant documents (Network 

Code, STA), RAE sets the said docs in public consultation.  

ES Yes  Public (market) consultation for the Standard Contract and the Circular organized by the NRA.  

FR 

(TIGF)  
Yes  

Such amendment follows the following process:  

- Submission to the CRE;  
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3. Is drafting or amending the contract or other documents governing main terms and conditions subject to a public consultati on 

procedure or another equivalent procedure? Which are the involved parties or public authorities?  

(yes/ no/na)  Comments  

- Public  market consu ltation (General terms, appendix and sections) offered to TIGF Network Users  at least 30 days 

ahead the scheduled entry into force.  

FR (GRT-

gaz)  
No  

There is a òconcertationó procedure, which is not, equivalent to a public consultation, because it is not a legal or 

contractual requirement for the amendment of the Transmission Contract but conducted on a voluntary basis. Of 

course, it is open to all stakeholders. Amendments are published at least 30 days ahead the scheduled entry into 

force.  

HR Yes  

GT&Cs is an integrated part of the Transmission system Network Code and any changes have to be approved by 

NRA. For the changes of the both documents the public consultation in the period of t wo weeks has to be done. In 

the public consultation any interested party can participate (legal and natural person).  

For drafting the contract no involved parties or public authorities outside the TSO are required. No public consultation 

procedure is requ ired.   

IE Yes  

Public consultation with Network User s for amendment to the framework agreement under the supervision/approval 

of the NRA. Any amendment to the Network Code goes through a consultative process with Network User s and must 

be supervised/appro ved by the NRA.  

IT Yes  
The amendment of the Network Code is subject to public consultation (a specific Consultation Committee for gas 

transportation activity and any other subject can provide the TSO with opinion and observations).  

LT Yes  

While passing  legal acts regulating activities on the market in natural gas on the basis of this Law or its subordinate 

legislation, except for legal acts settling disputes, the Commission shall, in accordance with the procedure and con-

ditions established by legal acts , publish draft of these legal acts and set a reasonable time limit for parties con-

cerned to submit comments.  5 

NL Yes  

Drafting or amendment of the GTS general terms and conditions is subject to public c onsultation in accordance with 

Article s 6.D.7 and 6.D.8 of the TSC (GTS is entitled to amend these general conditions to accommodate the Dutch 

Network Code and legislation imposing obligations on GTS. Such amendments will have effect from the date the new 

                                                      
5 Article 17 Law on natural gas.  














































































































































































































































































































































































































































































































































































